
BEFORE’ Ilk TENNESSEE STAFF BOARD OF VOl AIIZ:’FION

iN RE: Glenn It Funk
Map 132-07-0, Parcel 7_DO Davidson County
Residential Properly
lax Year 2005

INITIAL DECISION AND ORDER

Statement of lie Case

I lie uI,ject property is presenily valued us k F Iows

l.Arp VAlUE IMPROYEMENI_VALUE TUIAF. VAIt..’l: ASSIESSMFNT

$225,000 $594,000 $819,000 S214750

‘n appeal has bn filed on bchalfofthe properly owner with lw State Board of

I qua] union. The undcmigried adiniunstrative judge conducted a hearing in this matter oii

May 30. 2ftu6 in Nashville,.’ c"nessee. In attendance at the heating were Michael D.

Roltlittg. Esq. for the appellant, and Davidson County Property Assessor’s representatives

Dennis Donovan, MAI and Jason Poling.

FINDINiSOE ACE AND ONCLUSIOKS OE I AW

Subject properly consists ofa single family residence located at 12 F 4 Franklin Road

in Nashville. Termessec.

lie taxpayer contended that subject property should be alucd at $576,600. In

support of Ellis fltsiLiOuI, tiut- taxpayer argued that subject properly i comparable to the home

located at 4711 Franklin Road which sold for $530,000 on April 27, 2005. The taxpayer

maintained subject properly should be appraised consistent with that sale.

Ilie assessor ejutended that subject property should be valued a’ 12600. In

support ofihis position, three comparable sales were introduced into evidence. Mr. Poling

asserted that tIle comparahies support a value indication for the subject ofS 2,600. In

addition, Mr. Poling aruued that tIw property located at 4711 Franklin Road is inferior to the

subject evidenced In its B’’ grade cuItsErLIel ion rating, ‘I he I.SCsF has ‘si gtuetl the

subject and threc comparahies a far superior "X’ grade rating. Finally, Mr. PoIin noted

that Mr. Funk took out a 5100,000 building permit in March of2000.

Ike bai ut aluation as staled in Tennessee Code Annotated Sect ion 6’- -4l 1a is

that "[t]hc value of all property shall be asccrinined from the evidence outs stupid, intrinsic

and immediate value, for puzposes ofsale between a willing seller and a willing buyer

without consideration of speculative ‘aloes



After having reviewed all the e’’dence in the case, the administrative judge linus that

the sutject property should he valued at S I 2,600 as contended h> lie assessur of property.

Since the taxpayer is appealing from the determination of the Davidson County

Board of Equalization, the burden olproof is on the taxpayer. See Slate Board of

Equalization Rule 0600-I-.] I and Big Fat-A .Vintng ornpanL: i,riw.v.c.v later Qua//tt:

Control Board, 620 S.V.2d 515 ‘ciii’. App. 1981

The admi nistrati’cj edge Ii ‘Rh that the cLlIIparabIe sale relied on by Mr. Funk cannot

provide a basis olvaluation for any ofseveral reasons. First, January I 2005 constitutes the

relevant assessment date pursuant to Tenn. Code Ann. § 67-5-504a. the admi,iktrativc

judge finds tile sale occurred approxi inalcly live 5i months after the assessment date and i.s

technically irrelevant. SeeAcme Boot Company andAsh/and Tin Industrial Corporation

Cheathani County - Tax Year 1989 wherein the Assessnient Appeals Coiniiiission rated

that ‘Ie]veiI!s occurring after [the assessment] date are nut relevant unless offered for the

limited purpose of showing that assuniptions reasoitahi made on or before the assess,i,ezi

datehave been borue out by subsequent events." Filul Decision and Order at 1 Second,

one sale does not necesariIy establish market value. As observed by the Arkansas Supreme

Court in mt/jill . A,-L,j.ci.c County Eqvai:ation Road. 77. S - ‘N. 2d 439, 441 Ark,

I 990:

Certainly, the current purchase price is an important criterion of
market value, but it alone does not conclusively detcnnine the
market value. An unwary purchaser might pay mow than
market ‘alue for a ‘ieee aiproperty, or a real bargain hunter
might purchase apiece ofpropcrty solely because he is getting
for less than niarket value, and one such isolated sale does not
establish market vaZue

The administrative judge fiiids that the sales introduced by the assessor of property support a

iiiueh higher indication olmarket value. Third, the administrative judge lind. that in order

to have probative value, comparable sales must be adjusted, As stated by the Assessment

Appeals Commission in ER. Kissell. Jr. Shelby County, Tax Yea’s 1991 and l992

The best evidence oldie present aJue of residential
properI is generally sies ofpropertics comparable to the
subject. comparable in features relevant In value, Perfrct
cc}rllparahility is not required, but relevant differences should be
explained and accounted ‘or by reasonable adjustments. If
evidence ala sale is presented without die required analysis ot
comparability, it is ul tile UI! or impo bk f’r us to use the sale
as an indicator of value.

Final Decision and Order a! 2, The administrative judge finds that Mr. Poling adjusted ‘is

comparable sales. Ihe administrative judge finds that the taxpayer made no attempt to

adjus the sOle comparable which consl,tuted the basis for his conlention ol value.
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Based upon the foregoing, the administraiivcjudge would normally affirm the

current appraisal 1 $819000 based upon the prcsumptiu ,fcorTectness attaching to the

decision olthe Metropolitan Board ofllqualization. In this case, however, the

adminisativc judge finds the modest reductioD in value recommended by the assessor of

properly constitutes the upper limit olvalue,

111k D ER

It is therefore ORDERED that the bliowing value and as.sess’lieilt he adopted for a.’

year 2005:

LANDVALIJE IMPROVEMENTVALUE lYlAl.VAl.U[ ASSESSMEN1

.S225.0I S5!7,6O0 $SI 2.601 S203,l 0

lts FURTHER ORDERED that any applicable hearing cosls be assessed pursuant to

Tenn. Code Ansi, § 67-5-I 501d and State Board of Equalization Rule 0600- -. 17.

Purmiajit 10 the Unifonn Administrative Procedures Act lenn. ode Ann. 4-5-

301- 325 cml. Code Ann. 67-5-1501 and the Rules of ‘ontested Case Procedure of the

State Board ofEquali,ation. the parli are advised ofthe following remedies:

I - A party may appeal this decision and order to the Assessment Appeals

Coxiiiiii.ssitin pursuant to Term, Code Ann. 67-5-I 501 and Rule 1640- -.12

of the Contested Cae Procedures of the State Board of Equalization.

Teniicssee Code Annotated § 67-5-501c provides that an appeal must be

filed within thirty 30 days from lie date the initial decision is sent?

Rule 1641- I-. l2 of the Contested Case Procedures of the State Board of

Equalization providcs that the appeal he filed with the Executive Sretary of

the State Board and that the appeal "identify the allegedly erroneous

findings of fact and/or conclusions of Ian in the initial order"; or

2. A party may petition ‘in reconsideration of lti.s dcc ion and order pursuant to

Thm. Code Ann. 4-5-317 within fifteen I 5 days of the entry of the order.

[he petition for reconsideration must state the specific routid,s upon which

relief i. requested. The filing of a petition for reconsideration is no’ a

prerequisi Ic hr seeking adminisativc or judicial rev ie’: or

3. A parly may petition For a stay of effectiveness of this decision and order

pursuant to Tenn, Code Arm. § 4-5-316 within seven 7 days of the entry of

the o rdc r.

[his order do not become final until an official certificate is issued by the

Assessment Appeals Commission. Official certificates are normally issued seventy-nyc

75 days after the entry of the initial decision and order ifno parly has appealet



ENTERED this 1st day ofiune. 2006.

MARK t MINSK
ADIINISTRATJVE JUDGE
TENNESSEE DEPARTMENT OF STATE
AIlINISTRVIIE PREIMJRES DIVISION

ilenu It. Junk. Esq.
-Iichael D, Rohling Esq.
Jo Ann North. .*ssessor of Properly
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